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BeforeHOLLAND, BERGER andJACOBS, Justices
ORDER

This 14" day of January 2011, upon consideration of theskamt's
brief filed pursuant to Supreme Court Rule 26(a3, &torney’s motion to
withdraw, and the State’s response thereto, itaga® the Court that:

(1) On February 18, 2009, a Court of Common PJaas found
McCloskey guilty of the misdemeanors of Receivingpléh Property,
Driving Across a Median, Disregarding a Police &dfis Signal, Failure to
Signal, two counts of Operating a Motorcycle WithauHelmet/Glasses,
Unsafe Passing on the Left, Improper Lane Changwjng at an Unsafe
Speed and Aggressive Driving. He was sentencd® tmonths at Level V

and was ordered to pay fines and restitution. Tharges against



McCloskey stemmed from a high speed chase on R@ute September 29,
2005 for which he was arrested on December 8, 2086.a result of the
September 29, 2005 incident, McCloskey also waggedhwith several
felonies in the Superior Court. McCloskey filed @mpeal of his Court of
Common Pleas convictions in the Superior Court. ADgust 10, 2010, the
Superior Court affirmed his convictions. This i€®oskey’s direct appeal
from the Superior Court’s judgment.

(2) McCloskey’s counsel on appeal has filed aflaied a motion
to withdraw pursuant to Rule 26(c). McCloskey'sigsel asserts that, based
upon a complete and careful examination of therckaad the law, there are
no arguably appealable issues. By letter, McClgskattorney informed
him of the provisions of Rule 26(c) and providednhwith a copy of the
motion to withdraw and the accompanying brief. No=Rey also was
informed of his right to supplement his attornegtesentation. McCloskey
has not raised any issues for this Court's conatder. The State has
responded to the position taken by McCloskey’'s seliand has moved to
affirm the Superior Court’s judgment.

(3) The standard and scope of review applicable the
consideration of a motion to withdraw and an accamyng brief under

Rule 26(c) is twofold: a) this Court must be da&t that defense counsel



has made a conscientious examination of the resmmadhe law for arguable
claims; and b) this Court must conduct its own eaviof the record and
determine whether the appeal is so totally devdidat least arguably
appealable issues that it can be decided withoataarsary presentation.

(4) In an appeal to this Court from the Superiou's affirmance
of a judgment of the Court of Common Pleas, thisir€aovill affirm the
Superior Court’s judgment if there is no legal emad the factual findings
of the Court of Common Pleas are supported by #dwerd and are the
product of an orderly and logical deductive proced@ndings of the Court
of Common Pleas that are supported by the recost bmiaccepted by this
Court even if this Court, acting independently, Wolnave reached a
contrary conclusiof.

(5) This Court has reviewed the record carefutlgl has concluded
that McCloskey's appeal is wholly without merit aghelvoid of any arguably
appealable issue. We also are satisfied that M#@lds counsel has made

a conscientious effort to examine the record amdldlw and has properly
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determined that McCloskey could not raise a madadt® claim in this
appeal.

NOW, THEREFORE, IT IS ORDERED that the State’s iomtto
affirm is GRANTED. The judgment of the SuperioruCois AFFIRMED.
The motion to withdraw is moot.

BY THE COURT:

/s/ Carolyn Berger
Justice




